[Ruling, from Page B1]

tims of slave labor said they
would ask for a review of Tues-
day’s ruling by a larger panel of

9th Circuit judges. Lawyers for

the companies that the state
court ruled against are expected
to.appeal that decision to the
California Supreme Court. )
‘Normally, federal appeals
court decisions are not binding
on ‘a state court and vice versa,

said USC constitutional law pro-
' fessor Erwin Chemerinsky.
He added, however, that for.

the moment the 9th Circuit deci-
sion ruling the California law un-
constitutional “makes the state

court decision practically irrel-

evant.” Ultimately, he said, the
U.S. Supreme Court may have to

- resolve the dispute.

Foreign Policy at Issue

-On Tuesday, the 9th Circuit
held that permitting the plain-
tiffs to use California courts to

-seek damages would trample on

U.8. foreign policy.
“California lacks the power to

' _create a right of action for war-

related claims against our for-
mer enemies and those [corpo-
rations] who operated in their,
territories,”  Judge’ Stephen
Reinhardt wrote for the major-
ity.

While acknowledging that the

“workers suffered terrible abuses

and that he came to.the decision
reluctantly, Reinhardt said the
California law “runs afoul of the

[Constitution’s] restriction on

the ' exercise of foreign affairs
powers by the state. . ‘
-:“The United States has al-

Teady exercised its own exclusive

authority to resolve the war [by

tréaties], including claims aris- -
ing out of it,” added. Reinhardt. -
“It: did not choose, however, to

inéorporate into that, resolution

& private right of action against
‘our wartime enemies or their na-

. tignals.”

:The state statute . gave Cali-
fornia courts jurisdiction to hear

"World War Il-era slave labor

cases and allowed such claims to
be filed until Dec. 31, 2010.
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chose to create a specific ca;

- of action for persons subjec

to slave labor by the Nazis:;
their allies and sympathize 'S
Ninth Circuit Judge Re

hardt emphasized that the
law defines the class of plain
who may sue, sets the me
for measuring damages an(
tablishes a special rule regar
liability of corporations affili

with the wrongdoer.”

ment’s exclusive preserve o
eign affairs, R

- “While neither the Constit
tion nor the courts have defined
the precise scope of the forei
relations power that is denied
the states, it is clear that matte;
concerning war are part of t
inner core of this power,” R
hardt wrote. L

“Of the 11 clauses of the C

stitution granting ‘foreign aff:
powers to the President an

' Congress ..... seven concern pr

paring for war, declaring war
settling war. Most of the Consti
tution’s express limitations o
states’ foreign affairs powe

"also concern war,” Reinhs

said, adding that the 1999
specifically “seeks to redr:
wrongs committed in the co

Stephen Trott joined the opin
ion. :
In contrast, the Californiaa

ap
Peals court said the state law

doesnot have animproper dire

" impact on U.S. foreign relat:

The'statute “does not involvej;
type of wide-ranging gove

- Ient scrutiny or ecriticism o

foreign government’s practic
that the Supreme Court' foun
objectionable,” when it ov

turned an Oregon law in 1
‘the state court said. .

California’s law “does ;!

. have more than an ‘incidental i

indirect effect’ on the feder:
government’s current or futn
relations with any foreign coun:
try, such as Japan or Kores, b
cause the statute applies retr
dctively, not prospectively,  {
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